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BIATI'YK
0¢iuiiHOr0 ONOHEHTA
AOKTOPa IOPUAUYHUX HAYK, mpodecopa Tumenko Osienn BosoaumupiBHu
Ha auceprauito Ilerpocsin Kpicrinu €EpBanaiBumu Ha Temy:
«3a0e3nmevyeHHs NPUHIMIY BEpPXOBEHCTBA MpaBa B nmpoueci peaxizauii
KOHCTUTYUI/{HOTO MpaBa HA COLiaJIbHUM 3aXUCT»,
MoaHol HA 3100YTTH cTyneHs1 1okTopa disocodii 3 raaysi 3uans 08 IIpaso
3a cneniajabHicTio 081 IIpaBo

Axmyanvnicme memu oOocnioxycennsn, 3niiciennoro K.€. TIlerpocsH,
3yMOBJIEHA peai3alli€lo Kypcy Ha €BpOiHTETrpallito, 10 IPOTOJI0CHIa YKpaiHa, sKuii
CTaBUTH IIE€pE]l HAIIOK JEPKABOK HU3KY BaXKJIMBHX 3aBJIaHb IIOJ0 HAJIArOKEHHS
(GYHKIIOHYBaHHS  COIIAJIbHOrO  3a0e3MEUeHHs  €BPONEWCHKOr0  PIiBHA,
COpPsMOBAHOIO, Yy TOMY YHCII Ha 3a0e3MeueHHs] MPUHIUITY BEPXOBEHCTBA IpaBa.
BiamnoBigHO 0coOIMBOT aKTyalbHOCTI HAOyBa€ MUTAHHs 3a0e3MeUeHHs IPUHITUILY
BEPXOBEHCTBA IpaBa B MPOIIeCi peasizalii KOHCTUTYIIIHHOTO MpaBa Ha COIliaTbHUMA
3axucT, CaMe JII0IMHOIEHTPUCTChKAa I'yMaHICTHYHA JOKTPHUHA, Ha K 0a3yeThcs
ISUIBHICTE KpaiH €BpOINHM, CIIOHYKAE O BTUICHHS B SKUTTS YKPAiHI[B BHUCOKHX
couiaabHUX 0a30BUX CTaHAAPTIB, SAKI BiMOBIIAIOTH MOTpeOaM CyJacHOT JIFOIUHH B
yciX cdepax >KUTTEAISIIBHOCTI, 30KpeMa, B Ipolieci peasizamii KOHCTUTYLIHHOTO
IIpaBa Ha COL[IaJIbHUN 3aXHUCT.

3 ornsAy Ha IMPOIECH, sIKi BiIOYBalOThCA B KpaiHi Ta MalOTh IICBHUIA BILUIUB Ha
CYCHUIBHI BiTHOCHHH, 30KpeMa, TaKi sk, manaeMis COVID-19, ekoHoMiuHa Kpu3a,
Mirpalist HaceleHHs, BUKJIMKU Tiiobaiizallii, ToBHOMACIITA0OHe BTOPTHEHHS pd Ta
3alIpOBA/PKEHHS BOEHHOTO CTaHy, CTa€ OYEBHAHUM, WI0  caM€ INPUHIMII
BEPXOBEHCTBA NpaBa OyAe CiayryBaTH (pyHIZaMEHTOM IOBOEHHOTO BiJIHOBJICHHS

Vkpainy, 30kpeMa 1 COLiaJbHOI MOJITUKU. SIK CIYIIHO 3a3Ha4ae QUCEPTaHTKa,
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couiaigpHOro 3abesneueHHs. CaMe mel iHAEKC B COLialbHIA cdepi CIyryBaTuMe
CYCHITBHUM 1HAMKATOPOM BHCBITJICHHSIM CTaHY BEPXOBEHCTBA IpaBa B COLAJIbHIN
cdepi Ha eTari MOBOEHHOTO BiTHOBJICHHS Yepe3 3aCTOCYBAaHHS OLIHOK IIMPOKOIO
KoJia (paxiBI[iB-IIPaBHHUKIB, PAaBO3aXUCHHUKIB, HAYKOBIIiB, €KCIIEPTIB TOMLIO.

3a3HayeHe BUINE CBIQYUTH PO OYEBUAHY aKTYaIBHICTh  IHOTO
JUCEPTALIHHOTO  JOCHTIJKCHHS Ta HEOOXIAHICTh KOMIUIEKCHOTO BHBYEHHS
TCOPETHYHHX 1 NPAKTHYHHUX ACHEKTIB 3a0e3MeueHHs INPHHLHUILY BEPXOBEHCTBA
IpaBa B IpoIleci peasizallii KOHCTUTYIIHHOTO MpaBa Ha COIIaJIbHUH 3aXHCT.

O6rpynmosanicme HAYKOBUX NON0NCEHb, GUCHOGKI6 I peKomeHoauii,
chopmynvosanux y oucepmauii, ma i 0ocmogipuicms He BUKIMKAE CYMHIBIB,
OCKIJIbKA BOHHU IPYHTYIOTHCS Ha YCTAJICHUX Ta alpOOOBaHUX MOJIOXKEHHAX B HAyIl
IIpaBa COLIAIBHOTO 3a0€3MeUeHHS.

OTpuMaHi aBTOPKOIO HAYKOBI pe3yJbTaTH Ta BHCHOBKM JUcepTamii
XapaKTepU3yIOThCSI BHUCOKUM pIBHEM OOIPYHTOBAHOCTI 1 JIOCTOBIPHOCTI, IIO
3a0€3MeUeHO0 BHKOPUCTAHHAM IIMPOKOTO CIEKTPY CY4acHUX (irocopCchKux,
3araJIbHOHAyKOBHX 1 CITEI[iaIbHO-IOPUAMYHUX IMIIXOMIB 1 METOMIB HAyKOBHX
JOCTIJIKEHD.

Y po0oTi AMCEPTAHTKOK BHKOPHCTaHI 3aralbHOHAyKOBI Ta CIeELIalbHI
IOPUINYHI METOAM. AOGCTPAaKTHO-JIOTIYHUI METOJ 3aCTOCOBYBABCS Ha BCiX CTaisAX
BUPIIIICHHS TMOCTABJICHUX HAYKOBHMX 3aBIaHb, K IPU CHCTEMaTH3alli HasBHOIO
TEOPETUYHOTO MaTepiay, 30KpeMa XapaKTepUCTUKH (YHKIIH, TPUHIHIIIB, CHCTEMH
3aKOHOJABCTBa, TaK 1 MM BHUSBJICHHI MEBHUX IOpPYIIEHb MpH peani3auii mpasa
JIFOJTVHU Ha COMLIaJbHHUM 3aXHUCT Y MpoIeci iX CyJOBOr0O BiIHOBJIEHHA (IAPO3ALIH
1.2., 1.3, 2.2, 2.3, 3.2.). lleii meTox y MOemHAHHI 3 KOHTEHT-aHaTi3oM OyB
3aCTOCOBAHHIA IPU BUBYCHHI JDKEPEI [IpaBa COLIaIbHOr0 3a0e3MeUeHHs Ta aHalli31
NPAaBOBHX TEPMIHIB «IpaBO Ha COI[AaJbHUN 3aXUCT», «COLIANIBHUI 3aXHCTY,
«corianpHe 3abe3lmedeHHs», «couiaabHa Oe3meka» Tomo (migposaum 1.1., 1.3,
3.2.). CTpyKTypHO-JIOTIYHUH METOJA IOMOMIl' BU3HAUYUTH MOXKIMBOCTI YCYHEHHS
npo6ieM B acleKkTi CYJO0BOrO 3aXMCTy IpaB JIOAWHU Ha COLIAJBHUM 3aXMCT Ta

yIOCKOHAJICHHS 3aKOHOIaBCTBA B colliaibHii cdepi (miaposaum 1.2.,1.3.,2.3.,3.2,,




3.3.). 3aBasku opraHizaiiHii GopMi CIIOCTEPEKEHHS Ta HAHUM €BPOIIEHCHKOIO
JOCBiy B COIiaNIbHIN chepi eMIipudHUI METO 103BOJIMB 3A1HCHUTH KOMIUIEKCHY
OLIIHKY PO3BUTKY ¥ yIOCKOHAJCHHS CHCTEMH IpaBa COLIaJbHOrO 3a0e3NeyYeHHs,
OCHOBHMX 3aKOHOMIPHOCTEH PO3BUTKY 3aKOHOABCTBA YKpaiHU B collianbHiM cdepi
yepes Npu3My €BpoiHTerpaniiinux mporuecis (migposnim 1.2., 1.3, 2.1, 3.1, 3.2,,
3.3.). 3acTocyBaHHS IOPIBHSUIBHO-IIPABOBOTO METOAY [O3BOJMIO 3IHCHUTH
31CTAaBJICHHS Ta BCTAHOBJICHHS SKOCTI CTaHy YKpaiHCBKOIO 3aKOHOJABCTBA B
NOpiBHAHHI 3 MDKHAPOJAHMMHM HOPMAMM Ta CTaHAApTaMM IOTPHMAHHsS TapaHTIiH
BEPXOBEHCTBA IPaBa B Tajly3i Ipasa CoIliaabHOro 3abe3nedeHHs (miaposainm 3.1,
3.2., 3.3.); CTAaTUCTHYHHUIA METOJ CTaB Yy HAroJi NpH aHami3l MPAKTUKU PO3IILAY
CIpaB MO0 3aXUCTy IOPYHNIEHHX  COLIaJIBHUX TIpaB TIPOMaJsH B
aJIMiHICTPaTHBHOMY CYJIOYMHCTBI Ha OCHOBI IIEBHHUX IOKA3HUKIB (HAJXOIKEHH,
PO3IIIs, BAKOHAHHS pimiens) (miaposaimum 2.1., 2.2.,2.3.,3.2.).

CTpyKTypa Ta KiJIbKICTh ONpaIlbOBaHUX YKPATHCHKUX 1 3apyO1KHUX HAYKOBUX
mpaik Ta MOHOrpadivyHUX poOiT, 3aKOHOJABCTBA Ta CYJ0OBO1 IPAKTUKH 3 OKPECIIEHO]
npoOJIeMaTHKK CBITYUTH MPO TNTHOMHY MPOBEAEHOTO JOCTiIKEHHA, JUCEPTaHTKa
MOCHJIAETHCS HA KITACHYHI Ta Cy4acHi mpari BioMHX (aXiBIiB Ta IPOIOHYE BIaCHE
OaveHHs BiIMOBIIHMX MpaBOBHX sABUIIL. [Ipo BHCOKMI piBEHb OOIPYHTOBAHOCTI Ta
JIOCTOBIPHOCTI HayKOBHMX IIOJIOXKEHb, BHCHOBKIB Ta PEKOMEHJAIlM aucepTarii
CBIIUMTS iX ampobarris Ha MikHapoaHuX 1 BeeykpaiHChKHX HayKOBHX 1 HAyKOBO-
NPaKTUYHUX KOH(EepeHLIsX.

3MICT aucepTaliiiHoi poOOTH BIAIMOBiJAE MOCTaBIEHINM METI Ta PO3KpHBAE
3aBIAHHSA JOCTDKeHHA. HaykoBi MOJNOXEHHsA, BHUCHOBKM 1 peKOMeHJalli,
IpeacTaBieHi B poOoTi, JOCTaTHHO OOIPYHTOBAHI 1 MiAKPIMJIEHI pe3ynbTaTaMH
aHaJIi3y 3HaYHOI KiIBKOCTI HAYKOBUX IDKEpell, CTAaTUCTUYHOI iHdopMalii, pilieHb
BepxosHoro Cyny ta Koncruryuiitnoro Cyay YkpaiHu.

JIoriyHOK Ta MOCHIIZOBHOIO € CTPYKTypa IOCHIDKeHHA. Y posaim |
«3arajpbHa XapaKTEpPUCTHKA IMpaBa COLIAJBHOTO 3a0e3NeueHHsA: MpobiemMu
TEPMIHOJIOTI], 3aKOHOMIPHOCTI (pYHKIIOHYBaHHS Ta PO3BUTKY» 3’COBAHO 3MICT

KaTeropiii «comianpHe 3a0e3MEYEHHS», «COLIAJBHUHA 3aXHCT», «COliaabHa




Oe3meka», «IpaBO Ha COLIAJbHUHA 3aXUCT» Ta APryMEHTOBAHO, IO IOHATTA
«COMLIaJBbHUN 3aXUCT» € HaHBaXJIMBILNIMM Y HAllIOHAJHHOMY 3aKOHOJABCTBI Ta
OUIBII [IUPOKUM, IO MICTUTH Yy C0Oi «comiasbHe 3a0e3MeYeHHs», ajle He
O0OMEXYETbCS HUM. ABTOPKOIO 3alpPOIIOHOBAHO BJIACHE BU3HAYEHHS IIOHATTS
«COINALHUM 3aXUCT» B aCMEKTi 3a0e3MeUeHHs IPHUHIUILY BEPXOBEHCTBA IIpaBa
COIL[iaTIBLHOrO 3a0€3MEeYEHHS SK «KOMILUICKC (CHCTeMa) eKOHOMIYHMX, COIliabHUX Ta
OpraizaliifHUX 3ax0JiB, SKi 3MIMCHIOIOTHCS JACPKAaBOIO HA 3acagax PIiBHOCTI Ta
CIIPaBEJIMBOCTI 3 METOK TapaHTyBaHHs KOXHIH 0co0i mMpaBa Ha MiHIMAJIbHO-
HeOOXiHUI piBEHb XKUTTS Y BUTJISAL M ITPUMKH 32 HAsIBHOCTI COIiaIbHUX PU3HKIB
i HemepenOauyBaHUX 0OCTABMH EKOHOMIYHOTO, (hi310JIOTYHOTO Ta AEMOrpadiyHOro
XapakTepy». 3a3Hau€HO, 110 KOHCTUTYIIiHe IPaBO Ha COLiaIbHUH 3aXHCT B aCIEKTI
NPUHIUIY BEPXOBEHCTBA MpaBa Ma€ MPHUPOAHO-TPABOBUH XapakTep (HaIEXHUTh
0c00i 3 MOMEHTY HApOJ)KEHHS Ta Ma€ BU3HABATHCH 1 TapaHTYBaTUCh IEPKABOIO).
JIMCEPTAaHTKOI0  OKpPECIEHO Taki eramu po30yAOBH Ta  PO3BUTKY
HAI[IOHAJIPHOTO 3aKOHOIABCTBAa Yy Cdepi COIIATBHOIO 3aXMCTy, COIIAIBEHOTO
3a0e3MeueHHs Ta HalaHHs COLIalIbHUX MOCIIYT y He3aexHii Ykpaini: 1 eran (1991-
1996 p.p.) — po36ymOBa He3alIeXKHOI HAI[IOHATBHOI CUCTEMHU COIIaIbHOTO 3aXUCTY
Ta COLIaJBLHOrO 3a0e3IeUYeHHs; po3po0Ka akKTiB, SKi BCTAHOBIIOBAJIM JIEpXKaBHI
colialbHi rapaHTii JUIst MIBFOBUX 1 COLIANILHO HE3aXHIEHUX BEPCT HACETIECHHS; 2
erar (1996-2003 p.p.) — pO3BUTOK 1 MOJIepHi3allisi CHCTEMH COIIaJIbHOTO 3aXUCTY Ta
colliajbpHOro ‘3abe3rnedyeHHs; mepexig Ao OaratopiBHEBOI Mozedl MEHCIHHOro
cTpaxyBaHHs; 3 etar (2004-2013 p.p.) —pedopMyBaHHS i yIOCKOHATIEHHS CUCTEMHU
COLIAJILHOIO  3aXHUCTy Ta  COIIAJbHOTO  3a0€3MECYCHHSA;  IOCHJICHHS
eBpoiHTerpaniiinux mpouecis; 4 eran (2014 p.-mo TemepimHii 4ac) — peaizanis
Vromau mpo acomjamito 3 €C Ta BIOPOBaJKCHHS €BPOIEHCHKUX COLIATIBHUX
CTAaHJApTiB, CTBOPEHHs IUIATGOPMH U1 PO3TOPTaHHSA peecTpiB IHUGPOBOI
Tpanchopmarii comianpHOl chepH; NPOTHUAis MNaHAeMii Ta 3alpoBaKEHHS
BOEHHOT'O CTaHy; ONEpPaTUBHE Ta EKCTPEHE pearyBaHHS Ha 3arpo3H; 3aIy4CHHs
NPEICTABHUKIB HEIEPKABHOTO CEKTOPY MO HaJaHHS COLIaJbHUX IOCIYT,

IJIaHYBaHHS IIEPEX1THOTO MEPiOy Ta TOBOEHHE BiJHOBICHHS MiCIIs IPUIUHEHHS aii




BOEHHOI'O CTaHy; 5 eram (IEpCHEKTUBHUN) — IOBOEHHE BITHOBJIEHHS Ta BCTYII
VYkpainu npo €C; BOpoBajKEeHHS HOBOI MOJENI COLIaNbHOI IOJITUKA Ta
IHTErpoOBaHOI CTparTerii COMIaJpbHOTO 3aXHCTy 3 YpaxyBaHHSAM CHeuUu(pIYHOTO
CTaTyCy OKpEMHX KaTeropiil HaceIeHHs.

He BukiIMKae 3amnepeueHs 00IpyHTOBaHA MO3HUIIIST aBTOPKH, 1[0 CUCTEMHICTb
y IpaBl CONIaJbHOTO 3a0e3Me4YeHHS € 00 €KTHMBHOIO BHMOIOI 10 IIPaBOBOIO
MEXaHi3My, 1110 Ma€ Bi10Opa)kaTHCs B CHCTEMI 3aKOHOJAaBCTBA Ta BIANOBIIHO OyTH
BTUIGHUM 3 TPUHHATTAM KOAM(IKOBAaHOTO HOPMATHBHO-NIPABOBOTO aKTa —
ComiansHoro xoxaekcy Ykpainu. Tak, cepei BHUCHOBKIB, C(HOpPMYJIbOBAHUX Y
NEepUIOMY PO3ALTI AMCEPTALIHHOTO TOCIiKEHHS, 3aCIyroBy€E Ha yBary IMO3HIA
IOA0 HEeoOXimHOCTI 3akpimieHHs y 3aranpHii dYacTuHI ColliadbHOTO KOJAEKCY
Vkpainu Po3giny «[IpuHimmu mpaBa coIiadbHOrO 3a0e3NeYeHHs», SKUM Mae
MICTUTH JIBa WiApO31inM, a came: «3aranpHi (yHiBepCalbHi) MNPUHLIKAONY Ta
«Tanmy3eBi mpunnunm». [IpuHIMI BepXOBEHCTBA IpaBa K (Gopmyrounii (akrop
HaI[lOHAJIBHOT MPAaBOBOI CHCTEMH JIOTIYHO 3aIIPOIIOHOBAHO 3aKPIMUTH B ITiAPO3/LTI
«3aranpHi (yHIBepcaJlbH1) MpUHIMINY. [I[pUHIKIT comianbHOI BiANOBIAATBHOCTI K
MOKa3HMK CTAJIOro i CTIIKOTO PO3BHUTKY CYCIIUIBCTBA, 30KpeMa B CoLliaIbHIN cdepi,
BapTO 3a3HAYUTH B Migpo3aini «["amy3eBi npuHiunmu». Came BKa3aHUM po3aii Oyze
BIJOOpaXkaTH BTUICHHS Ta pO3BUTOK IPHHIMIIB, 3aKpIIUIEHHX B dacTuHl I
€BporeichKoi comianbHOl XapTil (meperisiHyToi) Ta €Bponeichkol KOHBEHMIT 3
npaB JIIOIWHHU, NTpeaMOylia SKUX BH3HAYa€ BEPXOBEHCTBO MpaBa K 00’ €IHYIOUY
LIHHICTB I YPAAIB IeprKaB, 110 mignucain KoHBeHIi1o, Ta BIAIOBIAIOTh iH.

CnymHuM BOaYa€eThCAd TaKOX BHCHOBOK AaBTOPKHM IIOAO HEOOXITHOCTI
3aKpiieHHs y HoBoMy ColiabHOMY KOAEKCi YKpalHM HOpM, fKi BHU3Ha4aau O
MIOHATTS «COIIIAJIBHUH PU3HMKY Ta iX BUIM HaBiTh B YMOBaX Pi3HUX aMiHICTPaTUBHO-
IPAaBOBUX PEKUMIB, 30KpeMa BOEHHOTO CTaHY.

Y Po3gim 2 «["apaHTii HOTpUMaHHS MHPHUHIMILY BEPXOBEHCTBA IIpaBa B
pearizamii KOHCTUTYLIHHOTO MpaBa Ha COIIAJBHUN 3aXUCT B CyYaCHHX YMOBax»

IUCEPTAaHTKOI0  CcHOPMYIBOBAHO HHU3KY TNPAKTUYHUX IPOINO3HMINN  IIOIO




BIJHOBJICHHA IIOPYIIEHOT0 IIpaBa JIIOJWHU Ha COLIAJBHUN 3aXUCT CYIJOBHM
PILIEHHAM Yepe3 MPU3My aHalli3y HaI[lOHAJIBHOI CY0BOI IIPAKTHKH.

JIMCepTaHTKOI  IPOAHAIi30BaHO  OOOB’SI3KOBI ~ €JIEMEHTH  IOHATTH
«BEPXOBEHCTBO IpaBa», K TO: 1) 3aKOHHICTh, 30KpeMa IIPO30PUH, MiI3BITHUH 1
JIEMOKPAaTHYHHMN MOPAMOK YBEICHHS 3aKOHIB B il0; 2) IpaBoBa IIEBHICTH
(Bu3HayeHICTh), 3) 3abopoHa cBaBLLIA; 4) OOCTYn A0 IIPAaBOCYAId IIEpen
HE3AIC)KHUMHM Ta HEYNEPEDKCHUMHU CyJaMH, 30KpeMa CyJOBHM KOHTpPOJIb
(meperisa) aaMiHICTPaTUBHUX aKTiB (TOCTAHOB, PO3NOPSKEHB TOIIO); 5) MOBara u
JOTPUMAHHS TIpaB JIIOAWHU; 6) HEAMCKPHMIHAIlg Ta PIBHICTH IEpe]l 3aKOHOM.
JIOCTI/DKYIOUH €JIEMEHT 3aKOHHOCTI uepe3 KpHUTepil «sIKocTi i mepeadauyBaHOCTI
3aKOHY» Ta «IIPaBOBOI BH3HAYEHOCTI», AUCEPTAHTKA aKIEHTyE yBary Ha TakoMy
HEJIOJIKY, SK BIJCYTHICTP €IMHOTO MiAXOAy B 3a0e3NedyeHHI 3acTOCYBaHHs
3aKOHOJIaBCTBA, IO PETYJIOE COIlialbHUN 3aXMCT HACENCHHsS, y JIep’KaBHUX
opranax, 30kpema y cdepi peanizariii gep>kaBHOi MONITHKH 3 TUTaHb NEHCIHHOTO Ta
coriaibHOTO 3a0e3neueHHs. BogHovac oIiHKa Ha BiJMOBIJHICTE BUMOTaM 3aKOHY
pillieHb, Iiit uu O€3/isTHHOCTI BIMOBIIHUX OPraHiB 3aJIHUIIAE€THCS HEIPIOPUTETHOIO
3 OIJIsA/IY Ha MacoBICTh COIiAIBHUX CIIOPIB, 10 Mepe0yBaloTh Ha PO3IIAIL B CyAaX.
[TigkpecaroeThCsl, 110 JOTPUMAHHS BHINE HABEICHHX CKJIAJOBHUX IPHHIMUITY
BEPXOBEHCTBA IpaBa B IPOIECI MPaBO3aCTOCYBAHHS BUMAraeTbcs i Bil CyJIOBHX
OpraHiB, fKi TAKOXX MOBUHHI KEPYBATHUCS HUMH /1 Yac 311HCHEHHS mpaBocyaad. I B
IIbOMY HalpsAMKY IHCTUTYT 3pa3KoBOI CIIPaBU B aIMIHICTPAaTUBHOMY CYIOYHHCTBI €
e(EKTUBHUM MEXaHI3MOM, SKHH CIpPSIMOBAaHHHA Ha €IHICTh IPABO3aCTOCOBHOI
NpaKTHKH, 3a0e3neuye eQeKTUBHICTD, MepeadadyBaHiCTh Ta OJHAKOBICTb CYAOBOI
IPAKTHKU B COLIiaIbHIN cepi, OJHAK HE 3yMOBIIIOE €JMHOTO MIAXO0AY Y AepKaBHUX
opraniB y cdepi peamisaiii Aep)kaBHOI IONITHMKA 3 IMTaHb IEHCIHHOIO Ta
ColiaJIbHOTO 3a0e3MeUeHHS PHU MPUHHATTI PIIICHH.

I{ixaBUMH € WiAX0AM HUCEPTAHTKM [IOAO BIPOBA/DKEHHSA 1HIAEKCY
BEpXOBEHCTBA IIpaBa B IMpaBi CoMialbHOTO 3abe3MeueHHs K (QyHIaMEHTY
IIOBOEHHOTO BIJHOBIIEHHSA YKpaiHM Ta TapaHTIl JOTPUMAaHHSA MPHHIHUITY

BEPXOBEHCTBA IIpaBa IIPU peasi3alii KOHCTUTYILIHHOTO IpaBa Ha CONIaIbHHN




3aXHUCT. 3aCIyroBy€ Ha yBary Oa4eHHsI aBTOPKH IIOAO JOLLUILHOCTI 3aCTOCYBaHHS
TaKUX IIOKa3HUKIB IHIAEKCY BEPXOBEHCTBA IpaBa B COLIANBHIN cdepi, sK:
NOTPUMAHHS COLIANbHUX MpaB JIIOAMHU; croci0 1HGOpPMyBaHHA HACENEHHS 3
COLaNIbHUX IIMTaHb; IATPUMAHHSA COILiaJbHOI OE€3NmeKH B JEpKaBi; KUIBKICTH
3BEPHEHB JI0 HAI[IOHAJIBHUX CY[iB II00 BUPILMICHHS COLaJIbHUX CIOPIB; PIIICHHA
[[UX CYAIB IIOZO BiJHOBJICHHS COLIaJBHUX MpaB; KibKicTh ckapr 1o €CILI moxo
MOPYIIEHHS COLialbHUX TpaB rpomasH; pimenHs €CIIJI Ha kopuCTh rpomasy;
BIAKpUTICTH Ta piBeHb gocTymy a0 Imdposux ceppicie (IIOY, YIIC3H, Oankis,
CY[iB TOIIO); piBEHb 33J0BOJICHHS HACEJIEHHS PO3MIPOM BCTAHOBIIEHOI JEPKABOIO
MiHIMaJIbHOI 3apOO0iTHOI IJIaTH Ta MPOXXUTKOBOTO MIiHIMyMYy, a TaKOX COIiaJbHHX
BUILIAT [EBHUM KATErOpiAM TpoMajsH (OIliHKAa PiBHS JKUTTSA); IUHaMiKa 3MiHU
cratycy: Oe3poOiTHuM — mnpanesnamroBaHui, BIIO — Memkanens rpomaam,
BIHCHKOBOCTYXOOBEIh — a/IallTOBAHUH 10 LIUBIJIBHOTO )KUTTS.

Y Posmimi 3 «MiKHapoaHi CoOmialbHi CTaHAApTH AOTPUMAHHS TapaHTIH
BEPXOBEHCTBAa MpaBa B Traly3i IMpaBa COIIAJbHOTO 3a0e3MedeHHs» aBTOPKOIO
pOOIATHCS aKIIEHTH Ha ToMy, o parudikaris €CX (meperiasHyToi) € OAHUM i3
HaWBaXXJIUBIMINX KPOKIB HAIIOl JepXKaBM Ha IUIIXY A0 ajanTamii COIIaJbHOTO
3aKOHOMABCTBAa VYKpaiHM [0 «acquis communautaire», OIHAK Ma€ IEBHI
0COOJIMBOCTI Yepe3 3aCTOCYBAaHHS MPUHIHUITY «BHOIPKOBOTO 3aXHCTY», BHACIIIOK
YOro KOHCTATOBAHO IpHeIHaHHsA YKpainu nume o0 27 crateir €CX (y ToMy uucii
10 6 i3 9 060B’I3KOBHX) Ta 74 MyHKTIB CTAHOM Ha MOMEHT paTHdikauii IbOro
MDKHapogHoro noroBopy y 2006 porti. [I03UTUBHUM KpOKOM Yy LIbOMY HaIPSIMKY
IMCEPTAHTKOIO BiI3HAYCHO MPOJIOBXKEHHsS BHKOHAHHS YkpaiHoio ITnany 3axonis
moao €CX (mepermsaayroi) (posmopsmkenas KMV Bixg 14/05/2015 Ne 450-p) Ta
OIPAIFOBAHHS MOKJIMBOCTEH IOCTYIIOBOTO NPHEAHAHHSA YKpaiHW 10 24 NMyHKTIB
XaprTii, 1m0 3aJIMIIAIOTECI HE NpUeTHAHUMH npu paTtudikamii. Lle mosBommno
Vkpaini partudikyBatu 000B’s3koBy cr. 12 €CX «IIpaBo Ha comianpHe
3abe3meuenusn» (3Y Bix 17.05.2017 «IIpo BHECEHHS 3MiHHM OO MyHKTY 2 3aKOHY

Vkpaiuu «IIpo patudikariro €Bporeiicbkoi conianbHOi XapTii (IeperiasHyToi)») B




YaCTUHI 3000B’s3aHHS BBa)KaTH OOOB’S3KOBHMH JIMINIE ITyHKTH 3 Ta 4 crarti 12
€CX (nmepernsHyroi).

3aciyroBye Ha yBary BCTAaHOBJICHHS aBTOPKOIO BaXJIMBOI pOJIi HAI[IOHATBHUX
CYAIB, IO 3A1HCHIOIOTH 3aXUCT MOPYIICHOTO a00 OCIIOPIOBAHOIO MIPaBa, y MUTaHHI
pearmizanii monokenb €CX Ta ii iHTeprmpeTamii B MpakTHLl aJAMIHICTPaTHBHOIO
CYIOYHMHCTBA 3 METOK HAJICKHOTO TIIYMAaYeHHS HAI[lOHAJIBHOI'O 3aKOHOJABCTBA 1
3MIIHEHHSI CBOTO CcrHoco0y aprymeHTauii. J[oBeIeHO KUIbKICHE 30UIBIICHHS B
npaktuii KacamiiHoro aaiMiHiCTpaTUBHOTO CYy, 3aCTOCYBaHHA MonoxeHb €CX 1o
pI3HUX KaTeropii crpaB (NMEHCIHHOTO 3a0e3MeYeHHs, NMPU3HAYEHHS Ta BUILIATH
COLIIaJbHOT JOMOMOTH, T'POIIOBOi JOTOMOTH, Y TPYAOBHMX CIIpaBax), BOZHOYAC
3ayBa)kK€HO Ha BUIIMH 33 CEPEHIH piBEHh 0013HAHOCTI HIXKYMX CYAOBHUX 1HCTAHIIIH
3 nosioxkeHHsMu €CX.

JlocTaTHRO apryMEHTOBAaHOI BOAYAETHhCS TMO3HMIS JUCEPTAHTKH IIOJI0
HeoOXiHOCTI peamizanii 3axomiB, nependadenux ITmanom miit Pagu €Bpornu s
Vkpainn Ha 2023-2026 pokm «CTIMKICTh, BIIHOBJEHHS Ta BiAOymOBa», IO
IPYHTYIOTBCSL Ha CTaHmaptax Pamu €Bponmu Ta CHOpHUSIOTH peamizamii MeTH
IIOCUJICHHST BEpXOBEHCTBA IpaBa Ta 3aXHCTy OCHOBOIOJOXHHUX IpPaB TIPOMAajsH,
30KpeMa BTUICHHIO Ta aJanTamii MDKHapOJAHHUX COLIaJbHUX CTaHAAPTIB M0
BITYM3HSIHOI CHCTEMH IpaBa COIIaIbHOTO 3a0€3MeUYEeHHS IIISIXOM:

CTBOPEHHSI €KCIIEPTHUX TPYTI, IO CKJIAAI0THCS 3 (axXiBIIB Y MIKHAPOAHOMY
npaBi Ta €BPONEHCHKUX IHCTHTYLIH 3 METOIO HaJaHHA MPaBOBOI IMiATPUMKHU
opraHaMm Jep>kaBHOI BJIaJu y cdepi po3poOKH HOBOI MOJENI COLiaabHOI MOMITUKHY;

MIOCUJICHHS KBalidikaliil i 31aTHOCTEH OpraHiB BjaJad, BIAMOBIAJIbHUX 32
po3poOKy Ta peaizalilo COIANbHOI TOJITHKH, MPH IIATOTOBII SKICHUX 1
CBO€YACHUX COLIATBHUX MOCIYT IJIS 0Ci0 1 ciMeH, sKi MOTpeOyIOTh TaKol JOITOMOTH,
30KpeMa 7151 HaCEeJICHHS, [0 OCTPaXk1ajo Bl BIMHU;

CIpPUSHHS QJIbTEPHATUBHHUM (QopMaM COLIadbHOI MIATPUMKH JIIOAEH

MOXHUJIOTO BIKY Ta JIF0IeH 3 00MEKEHUMH MOXIIHBOCTSIMHU BiIITOBIAHO 10 CTAHJAPTIB

eECX:




pPO3pOOKM TMOJIITUKM Ta CTpaTerii momonaHHs OigHOCTI B YkpaiHi Ta
NiABUILEHHS 3JaTHOCTI HAIlOHAJIBHHX Ta MICIEBUX OpraHiB BJIagd MO
BIIPOBAI)KEHHS HASIBHUX TOJITHK;

320XOYEHHS TMIOCIJICHHS COLIaJbHOIO 3aXHCTy IIpaB JIIOJUHU Cepel
BPa3IUBUX TPYI LUITXOM HaJaHHS SKICHUX COLIaJBHUX ITOCIYT BiAMOBITHO IO
€BPONENCHKUX CTAHIAPTIB;

OHOBJICHHS TMOJIITHKH COLaJIbHOI iHTErpauii Ta yyacTi B CyCIIIJIbHOMY JKHTTI
0ci0 3 00OMEeKEHUMHU MOKJIMBOCTIMHU,

MOCWJICHHS  AisUTBHOCTI  MIHCONMONITAKA ~ YKpaiHM IIOAO0  po3poOKH
HAIliIOHAJBHUX 3BITIB Y YacTUHI iMIuleMeHTalii €Bponeichkoi colianbHoi XapTii
(nepernsHyToi);

IIPOBEJICHHA MIATOTOBYMX Jii I MOXIMBOCTI parudikarmii [JomatkoBoro
npotokoiy a0 €CX, skuil nepeadavae cucreMy KOIEKTUBHOTO OCKap>KEeHHS.

V 3arajbHUX BHCHOBKAX Ta 3a Pe3yJIbTaTaMH JOCIIKEHHS cHOPMYIbOBAHO
HU3KY IOJ0XEHb TEOPETUKO-METOIOJIOTIYHOTO XapaKTepy, a TAKOXX MPOIMO3HILIH i
PEKOMEH/IaIlli, 10 MalOTh BaroMe 3HaYEeHHs I BJOCKOHAJIEHHS MOJI0KEHb HayKH
IpaBa COLIATBHOTO 3a0€3MeYeHHs, @ TAKOXX MIPABO3aCTOCYBaHHS.

CrpykTypa aucepTamii LIJIKOM BIJIMOBIA€ IOCTaBIEHUM 3aBJaHHAM Ta
CKJIQJIA€ThCS 3 BCTYITY, TPHOX PO3ALUIIB, SKi MICTATH AEB'STh MIPO3/iiB, BACHOBKIB
CIIMCKY BHUKOpPUCTAaHUX Jokepen (314 HaliMeHyBaHb), JOAATKIB. 3aranbHUi oOcCsT
aucepTarii CTAaHOBUTH 251 CTOPIHKY, Y TOMY YHCIi, 00CAT OCHOBHOTO TeKCTy - 187
CTOPIHOK.

Hosusna  Haykoeux  noON0MCeHb, BUCHOGKI6 I  peKoMeHOauiil,
cpopmynvosanux y oucepmauii. HaykoBa HOBH3HA OJIEpXKaHUX pe3yJIbTATIB
II0JIATAE B TOMY, 110 IIpeCTaBIeHa poboTa — nepiie B YKpaiHi KOMIUIEKCHE HayKOBE
JIOCIIDKEHHS MpoOieMaTUKy 3abe3leueHHs NPUHLUIY BEpXOBEHCTBAa IIpaBa B
mpoIieci peasizallii KOHCTHUTYIIIHOTO MpaBa Ha COLIaJbHUK 3aXUCT. JJo HaiGimbII
3HAYYIIUX 11 TOJI0KEHb MO>KHA BIIHECTH:

- y3arajJbHEHHS PO3YMIHHS MOHSTTSA Ta HAaJaHHS aBTOPCHKOI HediHimii

«BEPXOBEHCTBA MPaBa» B aCMEKTI KOHCTUTYLIIHOTO MpaBa JIOIMHH Ha COLIadbHUN




3aXHCT K TapaHTOBAHE [EPKABOK Ha 3acajgax cBoOOAM, PIBHOCTI Ta
CIPaBEUIMBOCTI HEBIAUYKYBaHE MPaBO 0COOM Ha MiHIMaJIbHO-HEOOXIIHUI PiBEHb
KHUTTS, Yy BUIIQAKaX HACTaHHs COLIaJbHUX PU3UKIB 1 HemepenoadyBaHUX 0OCTaBUH
€KOHOMIYHOTO0, (1310JI0T1YHOT0 Ta AeMOrpadigHOro XapakTepy;

- apryMEHTYBaHHS JOUIUIBHOCTI BIPOBA/KEHHS 1HIEKCY BEPXOBEHCTBA
IpaBa B MpPaBi COLIAJILHOTO 3a0€3MCYEHHs K OCHOBH IIOBOEHHOTO BIJIHOBJICHHS
VYkpaiHu, M0 rapaHTyBaTHME IOTPUMAHHS NPHUHIMITY BEPXOBEHCTBA IIpaBa IPH
peatizanii KOHCTUTYLIHHOTO ITpaBa Ha COIIaIbHUN 3aXUCT;

- 3allpOIOHYBaHHS JOKTPHUHAIBFHOTO TIYMAaYeHHS Ta BUOKPEMIJICHHSA
nediHilil TOHATTS «MI>KHAPOJHUI COLIaJbHUNA CTAaHAAPT» — IK HOPMATUBHUI aKT,
NPURHATHA KOMIIETEHTHHM MIKHApOJAHUM OPraHOM, IPYHTYETHCS Ha CHUIbHIN
3rofi, II0 BCTAaHOBJIOE IS LIMPOKOTO Ta MOBTOPHOI'O BHUKOPHCTaHHS IpaBUIa,
NPUHIUIN, HACTAaHOBU a00 XapaKTEPUCTHKH IIOAO JISUIBHOCTI UM ii pe3ysibTarTiB,
HaBiTh O0OOB’S3KOBHX, COLIAJIFHUX MapaMeTpiB MIATPHUMKH PIBHUX MOXKJIMBOCTEN
JIOAWHU Ha TIIHI YMOBH JKHTTA B COLIAJbHO-3HAYMMUX OOCTaBUHAX I
BPETYJIIOBAaHHS BITHOCHH Y Cepi COIiaIbHOTO 3a0e3MeUeHHS;

- YOOCKOHANeHHs TO3WIlii, IO TEHJEHIS 3pOCTaHHSA KUTHKOCTI
COLIaJIbHUX TOCTYT 1 BHUIUIAT, @ TAaKOX KAaTEropiii HaceleHHs, 10 MOTPeOYIOTh
COLIIATBHOTO 3aXUCTY B YMOBaX BOEHHOTO CTaHy, 3 YpaxXyBaHHSM JOKTPUHAIEHOTO
Ta IEPCIEKTUBHOIO YHOPMYBaHHS Yy cdepl COLIalbHOTO 3aXHUCTY, COILaJbHOTO
3a0e3neyeHHss Ta HaJaHHA  COLIAJBHUX TOCAYr Takiii  Kareropii sk
BIMCHKOBOCTYXOO0BII (Iif09i, KOJMIIHI) Ta WICHH iX CiMEH - BCTAHOBJIIOE (aKT Ta
OOIPYHTOBY€E aKTYaJIbHICTh MOJANIBIIONO PO3BUTKY BIHCHKOBO-COIIaIbHOI pOOOTH
K HEOOXITHOTO HampsMKY COLIaJbHOI MOMITUKKA JCpXKaBH SK y TEIepillIHil vac,
TakK 1 B IepioJ1 TOBOEHHOTO BITHOBJICHHS YKpaiHU HapsIy 31 CTBOPEHHIM iHCTUTYTY
VYIOBHOBA)XEHOTO 3 3aXUCTY COLIaTBHUX MIPAB JIIOIUHH;

- VOOCKOHANeHHss ~ HAYKOBHX  IIAXOMIB IMOAO  Kiacudikamii i
BUOKPEMJICHHSI IECATH TPYIl T'POMAJISH, 110 BiIHOIICHHIO 10 SKMX BCTAHOBIICHO Ha

piBHiI KoncTutynii Ykpainu 060B'sI3kM epKaBU OO iX COLIAIBHOTO 3aXHCTy Ta




JOLUIBHOCTI IOTIOBHEHHSI OJMHAIIATOI Tpymor, a came «l11) BHyTpilIHBO
nepeMimeHi 0coom»;

- nOOANbWULl  pO36UMOK HAYKOBUX TIO3MIH IIOAO BUPIIAIHHOTO
3HayeHHa KoncruryniitHoro Cyay VYkpaiHM B HaliOHAIBHOMY MEXaHI3MI
3a0e3MeYeHHsT IpaB JIIOAMHM W TpPOMAaAJHWMHA HA COLIAJIBHUH  3aXMHCT;
3ampornioHoBaHO HajmanHa KCY mnpaBa 3akoHOJaBYOI iHILIATHBM BUKIIOYHO B
YaCTUHI BIOCKOHAJECHHS IMPAaBOBHUX HOPM, IO OyJIM NPEIMETOM pO3INIALY B
KOHCTUTYLIHHOMY IPOBa/KEHHI.

OT1xe, poboTa MiCTUTh HayKOBY HOBU3HY, PO3KPHBAE HU3KY HEBUCBITIEHUX
ab0 HEeIOCTaTHHO BHCBITJIEHMX HAI[IOHAIBHOK IOPHIAWYHOI0 HAYKOK IMpolbieM,
pPO3B’3aHHA SKHUX JIO3BOJIUTH 3a0€3MEYUTH Cy4yacHy JOKTPHUHY IPHHLIUILY
BEPXOBEHCTBA IpaBa B MpOIECi MpaBi peami3amii KOHCTHUTYIHHOrO IpaBa Ha
COLIlaJIbHUM 3aXUCT.

Jucepraris BUKOHaHA JepaBHOO MOBO. CTUIIb BUKJIAJaHHS MaTepiary —
HaykoBHi. [Topymens akageMiuHoOi JOOPOYECHOCTI OIOHEHTOM HE BUABJICHO.

Hucepraniiina poboTa XapaKTepU3YEThCS PE3YNIbTaTaMU, SIKI B CYKYITHOCTI
BUDINIYIOTh BaXJIMBE HAYKOBE 3aBIAaHHs, a TAaKOXX 3a0e3MedylOoTh pO3B’sI3aHHSA
NPaKTUYHUX NHTaHb. BHKIaZgeHI B HI HayKOBi IIOJIOKEHHS € OCHOBOIO JJIS
NOJAJIBIINX JIOCHIPKEHb, IIPAaBOTBOPYOCTI Ta yIOCKOHAJIEHHS MPaBO3aCTOCYBAHHSA
(mpakTHYHA [JiAIBHICTh HAI[IOHAIBHUX 1 MICIIEBUX OpraHiB BJaad, CyIOBa
MIPaKTHUKA), a TAKOXX MPABHUYO1 OCBITH.

Iloenoma euknadeHux Haykoeux pe3ynbmamie @ onyoONiKOGAHUX NPAYUAX
3000ysauku. Pe3ynpTath aumcepTauii BimoOpakeHl y 7 HayKOBUX Mpalsx, sKi
B1JOOpaXKatoTh OCHOBHI PE3YJNbTAaTH IOCTIKEHHs, 3 AKMX 6 — HAayKOBI CTaTTl y
BUJAHHAX, II0 BXOJATH 1O IEpelliky HayKoBUX ()axOBHX BHUIAaHb YKpaiHU 3
IOpDUIMYHUX HayK, 1 HaykoBa CTAaTrTsA - Y IEpiOAMYHOMY HAyKOBOMY BHIAHHI,
npoinaekcoBanux y 6a3ax manux Web of Science Core Collection Ta/abo Scopus.
10 Te3 momoBimedt Ha MikHapogHux 1 BceykpaiHCBPKHX HayKOBHX 1 HayKOBO-

IIPAKTUYHUX KOHPEPEHLISIX.



3a pe3ysapTaTaMu PO3rJISIAY Li€l HAayKOBOI pOOOTH HEOOX1IHO 3BEPHYTH yBary
JMCEPTAHTKH Ha MEBHI HAsBHI B Hilt AUCKYCIHI I0JI0KEeHH:

% VY po6oTi, aBTOpKA BUCIIOBIIIOE MO3ULIIO ITPO yIOCKOHAIEHHS HAYKOBHX
MiAXOMIB ImIOAO0 Kiacudikamii ¥ BHOKPEMIIEHHS JECATH TpyNm TPOMaJsH, IIO
BiTHOIICHHIO [0 SIKMX BCTaHOBJIeHO Ha piBHI KoHctuTymii Ykpainum 000B'a3Kku
JIepKaBH 100 iX COLIAILHOTO 3aXUCTY Ta AOLITBHOCTI JOIIOBHEHHS OMHA/LSTOIO
rpyIomw, a came «11) BHYTpilIHBO HepeMimieHi ocobm» (¢. 26). Takox y BUCHOBKaxX
Ha ¢. 200 BKa3yeThCst, o 10 Ki1acudikanii i BAOKPEMIIEHHS IECATH IPYyT TPOMAJISIH,
CTOCOBHO SIKMX BCTaHOBJIEHO Ha piBHI KoHctutyii YkpaiHu oO0B'A3ku JepiKaBU
IMOJ0 iX CONIaJBHOTO 3aXMCTy, JOIIBHO [OJATH OIMHAAUATY, a came «l11)
BHYTPINIHKO MepeMileni ocoouy». s rpyma rpomMaasH BUHMKIA B YKpaini y 2014
poui Ta B pasu 36impmmnace y 2022 pomi, craTyc HMX OCi0 € JOBrOTPUBAIUM
BHACJIIZIOK AKTUBHUX OOMOBMX /il y MiCHAX IX KOJMIIHBOTO IIOCTIHHOIO
NMpOXUBaHHA. 3000B’s3aHHS IOJ0 HABEJEHMX TPyl HACCICHHA MaroTh
€KCTEPUTOPIAIbHHUM CTATyC, OCKUIBKH BiAMOBIAHO 10 4.3 cT. 25 OcHOBHOr0 3aKOHY,
VKpaiHa rapaHTye MiKIyBaHHS Ta 3aXHCT BCIX I'pDOMAaJsH, 30KpeMa M THX, IO
nepeOyBaroTh 3a ii MekaMu. Y 3B’S3Ky 3 LIUM, TOTpedye yTOYHEHHs, [O-TIEPIIE, 110
aBTOpKA MaJia Ha yBa3i KOJH BKa3yBaJa «...IIO BIAHOIIEHHIO J0 AKMX BCTAHOBJIECHO
Ha piBHi KoHcturynii Vkpainm 0GOB'S3KM JIepXaBH INOAO IX COLIalbHOTO
3aXHCTY...»; 1, MO-Apyre, Yd O3HAYa€ Iie, IO TapaHTii And ILi€i Tpynu MaroTh
Mmictutucs B OCHOBHOMY 3aKOHI JEp)XaBH, a HE B Tajy3€BOMY HOPMaTHUBHO-
npaBoBoMy akTi — CoriansHOMy KOJeKCl YKpaiHu, sKUH 1 Mae MICTUTH, 30KpeMa,
aIrOpPUTMM peajizaiii mependayeHHX KOHCTHTYLIHHMX COLIaNbHMX IpaB Ta
rapanTii JIIOJMHA W TPOMAsSHMHA, 30KpeMa Ha TiTHUH PIBEHb JKMTTHA, a TaKOX
MeXaHi3M COIalbHOrO 3aXUCTY I/ 0Ci0 31 CKIIaIHUMM KUTTEBUMU 0OCTaBUHAMU?

¥ Ha ocHoBi anamiza, y TOMYy 4YHCIi, MDKHapOJHOIO DPEUTHHIY
BepxoBenctBa Rule of Law Index 31006yBadyko0 apryMEHTOBaHO OLWIBHICTH
BIIPOBAKEHHS iHIEKCY BEPXOBEHCTBA IIPaBa B IIPaBi COLIaTbHOr0 3a0€3ME€YCHHS SK
OCHOBHM IIOBOEHHOTO BITHOBJCHHS YKpaiHM, L0 TapaHTyBaTHMME IOTPUMAHHS

NpPUHIMIYy BEPXOBEHCTBA MpaBa MpH peaiizalii KOHCTUTYI[IHHOro TpaBa Ha



couianpHui 3axuct (c. 119-120). B acmekTi HaBeneHOro, XoTinocs 6 MOYyTH
JOIaTKOBI TOSICHEHHS AUCEPTAHTKU INOJO TOTO, SIKI caMe IOKa3HHKH I1HIEKCY
BEPXOBEHCTBA MpaBa B COLabHINA cepl HEOOXITHO BCTAHOBIIOBATU Ta SKI caMe
eKCIIepTH, (paxiBii MarOTh OYTH 3aJIy4€Hi 10 LOTO Ipouecy?

X Y naumcepramii Ha c. 155 aBTOPKOI 3aIPONOHOBAHO JOKTPHHAIILHE
TIIyMAa4yeHHs Ta BHOKpeMJIeHa IeiHilis MOHATTS «MDKHApPOIHMH COIiaNnbHHMI
CTaHJapT» — AK HOPMATHBHHM aKT, NPUIHATHH KOMIICTEHTHHUM MIXXHAPOJHHMM
OpraHoM, TPYHTYETbCS Ha CIIUIbHIA 3T0Al, 1[0 BCTaHOBIIIOE Ul IIMPOKOro Ta
MIOBTOPHOT'O BUKOPUCTAHHS MIPaBUIIa, IPUHIUIIN, HACTAHOBU a00 XapaKTEepUCTUKU
I0JI0 JisTBHOCTI 4 ii pe3y/bTaTiB, HaBiTh 000B’SI3KOBHX, COIiaJIbHUX MapaMeTpiB
MITPUMKHA PIBHUX MOXIIHBOCTEH JIIOJMHU Ha TiHI YMOBH JKUTTSA B COIiaJbHO-
3HAUUMHUX OOCTaBMHAX JUIS BPETYJIIOBaHHA BiTHOCHH Yy cdepi COLiaJbHOTO
3a0e3mneveHHs. BojgHouac HaBejieHi 0a30Bi O3HAKM CTaHIAPTY, SKi BpaxoBaHi MpH
dopmymroBanHi  jgediHimii, Taki sK: HOpMa 1mpaBa, ¢opMma 3aKpiIUICHHS,
YHIBEPCAIbHICTh, 3arajbHICTh, CTAJliCTh, PE3yJbTATHBHICTH TONIO. BiXmoBiIHO
[I0CTAa€ MUTAHHSA, B YOMY XX TOJSTAIOTh caMme OCOOIHMBI O3HAKM MIKHApOJIHOTIO
COLIIaJIBbHOTO CTaHIAPTY?

4. Ha cropinkax 94-95 po6Gotu qucepTraHTka BKasye Ha Te€, 0 B YMOBax
30poiiHOI arpecii BUsIBJICHA TEHICHIIIO 3pOCTaHHS KUTBKOCTI COLialbHUX MOCIYT 1
BUILIAT, a TAKOX Cy0’€KTIB, [0 MOTPEOYIOTH COMiaIbHOTO 3aXHUCTY, BHACIIOK YOT0
BKa3ye Ha HeoOXigHICTh (HOPMYBaHHS BOEHHO-COLIATBHOI TONITHKH Yy cdepi
COIIAJILHOTO 3a0€3MeUeHHS 13 CTBOPCHHSAM 1HCTUTYTY YTIOBHOBAXEHOTO 3 3aXUCTY
colianpHUX Mpas JiroauHU. Ha Moo 1yMKy, mo-Tniepiie, HoTpeOyIoTh yTOUHEHHs TaKi
MOMEHTH (DOPMYBaAHHS IILOTO BEKTOPY MOJIEJI COLIaNIbHOI IONITHKU K BiiCBKOBO-
coljanbHa Yepe3 XapaKTePUCTHKY 11 CKJIaJ0BUX YacTUH. I, mo-mpyre, y 3B’ 3Ky 13
IIUPOKUM OOTOBOPEHHSAM IOJIOXKEHb MPOEKTY - 3akoHy YkpaiHu «IIpo ocHOBHi
3acalld BEeTepaHChKOI HOJIITHKY B YKpaiHi» y 6epe3ni 2024 poky, 4u He BOa4aeThCs
HEOOXIIHUM dYepe3 MPHU3My IIpaBa COINAJBHOTO 3abe3lnedeHHs poOuTH OLIbLINHA

aKIIeHT caMe Ha BEeTEpaHCHKil, a He BiHCHhKOBO-CONiaIbHIH momiThIi?



Hageneni cripHi MONOXKEHHS i BUCIIOBJIEHI 3ayBa)KEHHS HE BIUIMBAIOTH HA
3arajbHy MO3UTUBHY OLIHKY JHMCEpTalil, sIka HOCHTh CaMOCTIMHHN 1 TBOpYMIA
XapaKTep, Ma€ HayKOBY Ta MPAaKTUYHY LIHHICTh. HasBHICTH AMCKYCIHHUX MUTAHB,
HacaMIIepe/l, XapaKTEPU3YIOTh CKIAJHICTh 1 aKTYaJIbHICTh AOCIIIKYBaHOI TEMU Ta
CaMOCTIMHMH MmiAXig 10 i po3rysiay AMCEPTAaHTKOK. ABTOPKA Yy JOCHIIKEHHI
Zocsrae 1oro MeTH.

Yce BuIIE BHUKIAACHE Ja€ IiJICTaBy BUCHYBATU MPO Te, IO AUCEpPTALiiHE
nocnipkenns [erpocsu Kpicrinu €pBanziBau Ha TeMy «3abe3nedeH s TPUHIMITY
BEPXOBEHCTBA NpaBa B MPOILIEC] peastizalii KOHCTUTYIIHHOTO MpaBa Ha COLlialbHUI
3aXUCT», € 3aBEPIICHOI0 HAyKOBOIO Npalel0. BpaXoByroun AOCATHEHHS aBTOPKOKO
METH Ta 3aBJaHb JOCIIKEHHS, OTPUMAaHHS HOBHUX HAayKOBO-OOIPYHTOBaHUX
pe3ynbTaTiB MO0 3a0e3MeYeHHs NPHHIMITY BEPXOBEHCTBA IpaBa B IIPOIECI
peasizaiii KOHCTHTYIIHHOroO MpaBa Ha COLIANBHMIT 3aXUCT, BUSBIEHI MPOOIEMHI
acHeKTH HOPMOTBOPYOCTI Ta IPAaBO3AaCTOCYBaHHS y 3a3HayeHidl cdepi, a Takox
HaJlaHHs OOTPYHTOBAHMX MPOINO3UIIM Ta PEKOMEHIAIIN s iX BUpIIIEHHS, € BCi
MiJICTaBU BUCHYBaTH, mio muceprauis K.€. IleTpocsH BiAmoBimae BuMoOram
noJyioxeHb nocranoBu Kabinery MinicTpiB Ykpainu Bix 23 6epesns 2016 p. Ne 261
(B penaxiiii IIOCTaHOBHU Kabinery Minictpi Vkpainu
Bin 19 tpaBua 2023 p. Ne 502) Tta ITopsiaky TpUCYIKEHHS CTyHeHsS JOKTOpa
inocodii Ta ckacyBaHHs pillICHHS Pa30Boi CIEI[iai30BaHOi BYEHOT Pafiil 3aKyIaTy
BUILOT OCBITH, HAyKOBOI YCTAHOBH PO IIPUCYDKEHHS CTYIeHs JokTopa dinocodii,
3aTBEpAXKEHOro nocranoBoro Kabinery MinictpiB Ykpaiuu Big 12 ciuns 2022 p. Ne

44,

Odghiyitinuii ononenm -
npodecop kadeapu TpyIOBOro Mpasa Ta MpaBa
comianpHOro 3abe3neyeHHs KuiBchkoro
HaLllOHAJILHOTO YHIBEPCHUTETY
imeni Tapaca IlleByenka,
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