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BIATI/K

OQiairtHozo onoHeHmo - xandudoma rupuduqHr,tx HayR Baneqoxoi OxcaHu

Bunepiienu
ua ducepmaqiiluy po6omy lfempocflH Rpicminu €peandieuu Ha merwy

<3a6ewerreHHfl npr4Huurry BepxoBeHcrBa rrpaBa B rrpoqeci peani:auii
KoHcruryuifinoro rlpaBa ua coqi atrcuwi,t 3axr.rcT)), rroAaHy Ha :4o6yrrr HayKoBoro

cryrreH.f, AoKropa SinocoSii 3a cneqialrsicrro 081 - dlpaBo))

Arcrya"nruicrs reMu loc"uillneHHs. BiAnosiAHo Ao qausoi Koscruryuii

Yrcpaina e coqianrHoro Aepx(aBoo, B grifi Aep)KaBolo fapaHryerbc.fl rpaBo

JITOAI'IHH Ha coqialrwuft 3axucr. Coqi atrcuuit 3axl4cr HaceJreHHfl flK oAr4H is

uanpruin colialrnoi noliruxu HacaMrlepel Mae 6asynarucfl, Ha qiunicunx

cKnaAoBI{x AoKTpLIHI{ BepxoBeHcrBa rrpaBa.. B cBoro qepry, xonqenqiq

BepxoBeHcrBa npaBa Qoptyerbc.fl Ha i4ealax ceo6o4H, AeMoKparii ra
sa6e:neqeHHi rlpaB JIroAI4HI4. fi6puana eifiHa p0 B Vxpaini cnprarrr4Hgrra

BHHI4KHeHH.fl 3 2014 poKy uosoi xareropii HaceJIeHH.q rle nHyrpiruHbo

nepevrirqeni oco6n, rrlo rlorpe6yrorr coqialbHofo 3axr4cry ni,q rpaiuu, rcilrrcicrs

tKI4x 3Har{Ho sdiJlbulnracb niA .Iac IxlapoKoMacllra6soro BToprHeHHfl arpecop a Ha

cyBepeHHy repl4ropiro saruoi Aep)KaBu 24 Jrlororo 2022 poKy. B yMoBax

rpl4Baroqoi eNe 3-fi pirc nocnilr noBHoMacuna6uoi nifrnu, eKoHoMixa 4epxaBr4

npaqrce B nepuy qepry Ha o6opony rpaiur,r ra a6epeNeHH.f, iI cyBepeuirery.

BoAHo'Iac noAalrui aKTI4BHi 6ofiosi Aii Ta ecrcaraqis eifiHra rpr,r3Beng Ao

s6imlrIeHH-x Karefopifi naceJleHHt, Iqo florpe6yrorr couiarrbHoro 3axr4cry, B roMy
qucli eificrxoBocnyx6osqi ra rrJreHra ix civrefi.

3a6egner{eHHq npI,IHIII4tIy BepxoBeHcrBa [paBa n npoqeci peanieauii upaea

nloAHHH Ha coUialrsuirt 3axncr BHMarae ei.{ Aep)KaBr4 Br,rKoHaHHf, csoix
go6on's3aHb 3 MeTolo svriqueHH{ coqianrHoi crpaBeAlnnocri Ta couiarrtgoi



3JIaroALI B cyc[inEcTBi, to6to sa6egne'IeHHt coUialrsoi 6esnexu JIIoATIHI'I B

qinouy. Coqianrna 6egnera JIIoAITHII xapaKreplryerbcs HacaMlepeA ii

,qo6po6yroNa 'ra ai4cyuricrro sarpo: ii xlrrlo i s4opon'rc' OAnar s yMoBax

rno6anieaqiiHlax upoqecir, noliuuresns couia'rHro-erouoN'riqHoro craHy

AepxaBI,I i cycninrcrra gsl4qafiHo sAificHloerlcq He rIoBHoIo rraiporo' 3aalr

aupiurenn-a uux [I'ITaHb aKTyaJIIHI'IM flocrae nareuic'rr Aiesoi cI4creMI4

couialHroro 3axvc.ry, uo [o€AHy€ n co6i 4orprzvaHHl gcix cKJIaAoBI'Ix [pI4HlII4IIy

BepxoBeHCTBa [paBa.

3asua'Iegi o6ctanuxu 3yMoBJIIolorb neo6xiAsictr KoM[JIeKcHoro

aocfliANerrrr.s[pI.IHIurryBepxoBeHcTBanpaBaBcuc:revicoqiarrrrroro3axl4cTy.

Oxperraunr ac[eKTaM Br43naqeurlf, BepxoBeHcrBo [paBa ra corrialrnufi 3axucr

rrpr{cBf,qeHo nayrooi upaui rarrax BqeHIlx sx: O'C' Apceutrena' H'E' Ei6ir' B''f'

E1par, C.B. Beue.qirror, T'3' fepacr'tlris' C'fI' folora'rufi' A' [aftci' I'fI'

Koaro6pa, T.I. (Dylefi, IO'C' lllervruryueuxo' O'M' "flpoureuro' Eonorina' O'B'

Baleu*a, H.M' Bannxp'ryr, O'IO' epuolorcrxa' IO'rc' Iavyr' O'IO' Kicinl'

M.M. Knenruapcrrui, Lf' Koeraneqr' JI'B' Ko'roea' 'f'A' Maluxina' JI'IO'

Malrora, fI.M. Pa6inoslt'r, I'M' Cupom' f'B' TaTapeur<o' C'O' VcTiuoe' I'K'

XoM,rK, f.I. ganr.rruesa, M.I. 9opHa, JI.B. lllecrar, M.M' lllyrraino, I'C' t

-fpoureuro ra inrui' B qinouy, cflacsa AoKTpI'IHa BepxoBerrcrBa npaBa e

AocTaTHbocTaJIoIo'oAHaK3BaXa}oqI4Hactpirr,rxr,rfipo3BI4ToKycixc$ep

cycuinuroro xrarta na6yla rIoBLlx cMI'IcJIoBr{x xapaKTep[crl'Ir e uroulu]ri

couia.nuroro 3axllcry rrpaB nIoAI'IHI{' Torrly 3a3HaqeHa rcrua uotpe6ye 6inrur

rpyHToBHoro AocniAxennr ra analiay B yMoBax cbofoAeHut'

Ha ni,uctasi HaBeAeHoro MoxeMo KoHcraryBaru artyalunictr Aocni'4NeHnq

[pI,IHIrIn[y BepxoBeHcTBa [paBa B npoueci peanisaqii fipaBa JIrcAlrHIa Ha

coqiallnrat 3axl'Icr' flpra urolrly, pe3yJlbrarl'I AocriAxenns MaIorL [parTzqHy

cnprvonauictr y npoueci niArotoex[ fi onpauorauni glrain i AonosueHr Ao

qr,rHHr4x HopMarr4BHo-rpaBoBr4x aKriB y couianbHifi c0epi i nilsaKoHHl4x aKrlB' a

TaKox( uiA qac niAroroBKr4 rIpoeKTlB 3aKoHoAaBr{I4X

roMV .rncri CouiarrbHoMy KoAeKci Yrpaiuu'

axrie y couialtnifi rIJIourLIui, n

Tanunl r{I4HOM, SI4UI€ HaBeAeHe Ao3BOIIfle CTBepA)KyBaTH' ulo AOCJIIAII(eHHfl



rrHTaHHfl sa6esuerreHHfl rrpr,rHur,r[y BepxoBeHcrBa rlpaBa B [poueci pearrisauii

KoHcrr4ryuifiuoro flpaBa Ha coqiarrruzfi 3axucr Ha6ynae oco6ll'IBoro 3HarreH[fl' Ta

aKTyaJrbnocri, uo 3yMoBirrce B cBoro qepry aKTyaJIrHicrr i eaNrHeicrl

rrpoBeAeHofo Kpicriuon epnaHAieHorc AocniANegss.

O6rpyHroeaHicrb HaynoBtrx rroJro?KeHb, BncHoBrcin i peKoMeHaaqifir [Io

Micrqrbcfl B Agcepraqii. 3uicr Ar4ceprauii e qiroNdy xapaKTepl,I3yerbcfl BI'IOOKI4M

pinHeu Sirroco6crxux, 3araJrbHoHayKoBr4x i cueqiaJlbHo-ropuAl4rrHllx ni,qxoais i

MeroAis nupirueHH{ IrocraBJreHr{x'3aAarr. 3aeAsxla .{irrcIalul BI43Har{eHHsM rIoHtrTb

(npaBo Ha coqiam ;g1uirt 3axr,rcr)), <<coqialtnufi 3axncr)), ((coqianbHe

sa6esuerreHHfl), (coqiarusa.6esuera, npoBeAenifi rnacraSirauii Axepen rpaBa

coqialtHoro ga6esnerreHH.fl, aBTopy BAaJrocfl BI{cJIoBvrrvr cBo}o AyMKy IrIoAo

npo6neMHr,rx ruraHb 3aKoHoAaBcrBa c couianrHifi c$epi ra seo6xiauocri

yAocKoHareHH.rr cr4creMlr rrpaBa coqialsHoro ga6esuerleHHfl YrcpaiHu r{epe3

rrpg3My enpoiHrerpauifiHlrx npouecin. 3aralovt Al4cepraqir, uo BI'IKoHaHa y

$opnri cneuianbHo uiAroroBJreHoro pyKonl4cy, craHoBHTb uilicne i nparrHrrHo

3aBeprxeHe HayKoBe locli4rreHHfl is .rnrKo BI4KJIaAeHI4MH BI4OHOBKaMH.

O6rpynronanicrt AocliA)KeHHf, Kpicrinu epnan4ieHla Bla3Haqaerbcfl qepe3

rur4poKo Br{KopucraHy A}r(epeJrbHy 6*y, B ToMy 'rncri HayKoBHX nilxoais flIC'

sirqusH;rHr,rx, TaK i sapy6iNsux anropin. Ha niAcrasi yearanbHeHHfl no:raqiil

BrreHr{x aBTopKoro po3po6leuo BJracHe BI43Har{eHHs floHflTTf,, 3Mlcry vr ocHoBHlIX

cKnaAoBr4x eJreMeHrie npuHur4rry BepxoBeHcrBa rpaBa B ac[eKTl peaJll3allll [paBa

Ha couialr nwfi 3axr4cr. Eagolo AocriANeHHfl cJIyryB aJrvr npaui BrreHHX,

KoMrrJrexcuprfi aualig HopMarr4BHo-rpaBoBHX aKrie l,riNHapoAHoro ra

uauiouaJrbHoro pinHi B, d raKolr( [paBo3acrocoBHa rIpaKTI4Ka. VgararbHeHa po6ora

3 rlr,rMr4 A)KepenaMr{ Ao3Bonura aBToprli s nonuifi ir,ripi peali:yBarkr rocraBreui e

HayKoBoMy loclilxesui Mery ra 3aBAaHH{. HopnaarHBHHM ni.qrPYHrflM

HayKoBoro AocniAlr(eHHfl cnyryB arrv Koscruryuix VrpaiuH, ulo rapaHrye oco6i

rrpaBo Ha coqiarrsuu fi, zaxucr ra saxpiulrce npuHIrI4tI BepxoBeHcrBa rlpaBa, '{zHHi

3arosu YrcpaiHr,r B csepi couialrHoro 3axr4cry, po3ropflAllceHH.fi Ka6iHery

Minicrpin Yrpaiuu, Miucoqroniruxu, piuenHs KoscruryuifiHoro Cyay Yxpaiuu,

a raKox rvriNHapolni AofoBopr4 rrpo raprHepcrBo ra cninpo6irHurlreo vriN



Vr<painoro i enponeficmuMu CnieroBapl,IcrBoM, BToMy '{Hcri e eponeficH<a

KoHeeHqis s npaB nroAlrH vr ra piureuns e C|II, e nponeficrKa couiarrrHa Xaprix,

KoHBeHIrii MOII roulo.

Kogqenqia nupirueHss aBTopKoro ilocraBJreHr4x 3aBAaHb B AucepraqifiHoMy

AocniAxeHni e s uiroMy BAaJroro. 3orcpeMa, rlpocliAxoeyerbcfl loriqHnfi nopxAoK

SopvrynaHHfl, uarepialy, s,t<uit B cBoro qepfy, Ao3BonHB slaceirrvrvr ocHosHi

acneKrr4 Aocnilxynauoi reMr4 Hayronoi po6oru, no6yAyBarlt AocI4Tb

rrepeKoHnr,rBy cr4creMy aprynaeHrarlii npe4Mery loclil)KeHH.l ra BJIacHoi nosraqii

aBTopa. Bianosiaui noJro)KeHHtr sHafiuurra rori.rHe, uocltiAoBHe ra crnlicu4r{He

nigo6p66eHHs B po6ori. Buyrpiumr Sopvra Auceprauii ra ii KoMno3raqifisa

no6y4ona rorixo-cMrcrosoi crpyKrypu, o6yuonlesi '{irro cSopvroBaHI4M

rrJraHoM uayronoi po6orn , xrcuit. BcraHoBJrroe roqHufi nepelin uauiqeHl4x Anfl

Br4KoHaHH.f, AoclilxeHH{ gaxoAin i ix nocriAosHicru. Cnia siAgHaqvrrvr eirlHe

soroAigH.s aBTopKoro vrarepiary, uo po3Kpl4Bae reMy locrriAxeHHs i cnilqHrb

npo 3HaHHfl o6'ercry, trp€AMery ra MeroAis AocliAxeHHfl is BHKopI4craHHsM

reBHr4x A)Kepen, 3Aarsicrs Ao aHani:y locnilxynauol reMI4, sNdiHHs

3acrocoByBarr{ cyqacHi ueroAra nigHaHHs Anfl nxpirueHHf, TeoperI4tIHI4x i

lpaBoBr4x npo6levr, Bu3Har{eHr4x y KoHKperHI{x po3Alnax AocnlA)KeHHs.

Hayrconi noloNeHH.fl, BHcHoBKr4 i per<ovreulaqii Al,Iceprauii e reoperHr{Ho

o6rpyHToBaHr,rMH, rrlo sa6egueqyerbcfl 3acrocyBaHHflM po:yntroi cyKynHocri

cyrracHnx Qinoco$crKrrx, 3araJrbHoHayKoBHX i cneUiaJIbHo-ropI{AI4r{HI4x Merolis i

nilxolin HayKoBofo niguaHHs. Tar, a6crpaKTHo-Jlori'{Hlafi MeroA 6yu

Br4Kopr4 crasuirt Ha scix craAisx nnpiureHHfl nocraBJIeHI4x HayKoBHX 3aBAaHb

(niapo:linra 1.2., 1.3., 2.2.,2.3.,3.2.). Kpirrn roro, niH 6yn roeAHartuir, is N,IeroAoM

KoHreHr-aHali:y rrpu sragqeHHi Axepen rpaBa couialsHoro ga6esneqeHHs ra

ananigi rpaBoBlrx repNriHie (nigposlilra 1.1., 1.3., 3.2.). CrpyxrypHo-roriqsrafi

MeroA 3acrocoBaHo Anf, Br43HarreHHfl Moxurr4socri ycyHeHHf, rrpo6leu B acrleKTl

cyAoBoro 3axucry rrpaB nloArrHu Ha coqialrlaw.it 3axl4cr ra yAocKoHaJIeHHfl

3aKoHoAaBcrBa B coqianlnifi c$epi (niapor 5.inu 1 .2., 1 .3., 2.3., 3.2., 3.3.).

Evruipr,r'rrrufi. MeroA Ao3BoJrHB AracepraHTy sAificHlaru KoMrIJIeKcHy oqiuxy

po3Br{TKy fi yAocKoHaJreHHtr cr4creMu npasa coqiaJlbHoro ga6egner{eHHfl, ocHoBHHX



3aKoHorvripuocrefi po3Br4rKy 3aKoHoAaBcrBa Vrpaiura B couianurifi cQepi qepe3

rpr.r3My eepoiHrerpauifiHux npoqecin (niapogAirla 7 .2.,, 1 .3., 2.1 ., 3. I ., 3.2., 3.3.).

3acrocoBaHo B Aocni4xessi nopinHsilbHo-npanonufi MeroA sicrasreHHfl ra

BcraHoBJreHHf, sxocri craHy yrcpaiucbKoro 3aKoHoAaBcrBa B nopinHgsHi 3

uiNnapoAHr4Mrr craHAapraMr4 AorpI4MaHHs rapaHTifi eepxoBeHcrBa rlpaBa n rany:i

rrpaBa coqiansHoro ga6esnerreHH.fl (nilposlirru 3.1 . , 3.2., 3.:); crarucru'rHraiL

MeroA craB y uaroAi npu ananisi rpaKrr4Kr4 po3rnsAy cnpaB IrIoAo 3axl4cry

nopyueHr4x coqianrHr4x npaB rpoMaAflH B alrvrinicrparl4BHoMy cyAorlnHcrei Ha

ocHoei rreBHI{x rloKa3Hnrin (niapog lilu 2.1 ., 2.2., 2.3 ., 3 .2.) .

3 acrocoBaHo S opnaanbno -rop r4plvrLrHnfi vr eroAy rtp H BI,IBrr eHsi nrtacrueocre fi

coqiallsoi Aepx(aBra Ta o3HaK rrpaBa coqiamHoro ga6egnerleHHfl qK ranysi

saqiouaJrbHoro rrpaBa B acrrexri 3anpoBaA)KeHHs rlprlHuuily BepxoBeHcrBa npaBa;

(pos4inu 1, 2, 3). 3a AonoMororo loriro-ceMaHrr4r{Horo MeroAy BI4oKpeMJIeHo

aBropcrxi aeSiniuii rroHf,rb y .qocrriAx(yBaHifi nnorquui, cepeA flKux (couiaJlsuui,r

3axncr)), (BepxoBeHcrBo npaBa), <<n,tixuapoguufr coqialr:nuirt craHAapr)

(niaposlinz 1 .1 ., 2.1 ., 3.1 .). Iorirco-Iopr4Ar4r{Hr4M MeroAoM o6rpyHroBaHo

ueo6xilsicrn cncreMarusauii 3aKoHoAaBcrBa B rarry:i rpaBa couiarrHoro

ga6egnerreHHtr - rpoeKry CoqiarbHoro KoAeKcy Vrcpainra (niaposlirua 1.2., 1 .3.). \.

Haynona HoBr{3Ha orprrMaHux pe3yJrbrarin noJlsrae B roM}, Iqo

Ar4ceprauis craHoBrrrb repue B VxpaiHi r<ounJleKcHe HayKoBe locniAxeHHq

npo6neMarr4Kr4 sa6egner{eHHfl trpI4HIII4tIy BepxoBeHcrBa rlpaBa B upoueci

pean isaqii xoHcruTyrli fi noro npaBa na co ui anslnuir, 3 axrlcr.

llpe4craBireHo BnacHy nepio4rasaqirc po3Br{rKy uauiosaJrbHofo

3aKoHoAaBcrBa B couiarsnifi cSepi nepiogy He3aJre)Ksocri Yr<painra 3 n'flrvr

eranin; y3aranbHeHo posyvriHH{ roH.flrb ra HaraHa aBropcbKa aeQiuiuir

((BepxoBeHcrBa npaBa)) B acfremi KoHcrr4ryuifiuoro rpaBa nloAuHr4 na corriamuufi

3axr4cr rK rapaHToBaHe Aep)KaBoro Ha 3acaAax cso6oAl4, pinuocri ra

cnpaBeAnr4Bocri HesilqyxryBaHe rpaBo oco6v Ha naiuinraJlbHo-Heo6xilnufi pineHr

)Kr4TT.f,, y BHnaAKax HacraHss couiaJrbHr{x pnsurin i senepe46arlyBaHnx

o6crasuH eKoHoivri.rHoro, Sisiorori.ruofo ra AeMorpaSiuuoro xapaKTepy.

ApryvreHToBaHo AorlinsHicrb BnpoBaAlKeHns inAeKcy BepxoBeHcrBa rrpaBa B



rpaBi coqialrHoro sa6egnerreHHs flK ocHoBpI rloBoeHHoro eiAHosreHHq YrpaiHu,

uo rapaHTyBarr,rMe Aorpr{MaHHf, npr4Hrlrany BepxoBeHcrBa [paBa npu peanigaqii

KoHcrl{ryUifi Horo IIpaBa H a coUi alr :aufr, 3aXuI cT.

VAocrcoHaJreHo HayKoBi nilxolra Ao Br43HaqeHHt rIoH{Tb <vriNuapoAsnfi

coqialrnufi, craHAaprD, <<couials:nuit 3axl4cr)), <coqialbHa 6esnera>>, (IIpaBo Ha

corliansnuit.3axr,rcr)). Taxox o6rpynroBaHo nosuuito uloAo 3pocraHs.s rilHcocri

coqialrHrrx rocJryr i sranrar ra rareropifi HaceJIeHH.f,, IrIo uorpe6ylorb

coqia6Horo 3axr{cry B yMoBax BoeHHofo craHy, 3oKpeMa sificlxoBocnyx6oeqi

(giroui, KoJrr4rxui) ra rrJreHra ix civrefi, ulo apryMeHTye aKTyaJlnsicrl rIoAaJIbIrIoro

po3Br4rKy sificrxoBo-coqianruoi po6orn sK Heo6xiAHoro HanpflMKy coqialsnoi

uonirur<Lr Aeplr( aBv sK y renepiurrifi .rac, raK i n nepioA nosoeHHoro siAFIoBJIeHHf,

yrpaiura HaprAy si crBopeHHflM iHcrraryry VnoeHoBaxeHoro 3 3axHcry

coqia6Hr4x rrpaB nroAlrHra; uoauqirc, uo caMe saqioualtui cyl:v, Ha qKi

rroKnaAeHo Syur<uirc cyAoBoro 3axr4cry rropyueHoro a6o ocnoprcBaHofo rlpaBa, e

nporpecr4BHnM r{r4HHHKoM y nr4raHHi peanisaqii rloJloxeHb eCX ra if

iHrepuperaqii (uto HaAalorbctr eKC[) B npaxruqi alvriuicrparl4BHofo

cyAorruHcrBa AJr{ HaJre}r(Horo rnyMarreHHf, sauionaJlbHoro 3aKoHoAaBcrBa ra

gNdiuHeHHs cBoro cnoco6y apryMenrauii. \-

Kpivr rofo, B po6ori ua5ynu floAanbrrrofo AocnlA)KeHHs HayKoBl TIIAXOAI'I

rrloAo SopryBaHHfl Hosoi ilapa1tvrrMl4 CollianbHofo KoAeKcy YrpaiHu, Iqo

cKJraAaerbcfl is: .rirxo cSoprr,ryJlboBaHl4x noH.flTb raJly3l rrpaBa coqialbHoro

sa6egneqeHHfl B 3araJrbHr4x rroJroxeHHsx; oKpeMofo pos4iny 3aralrsoi '{acrvr]H]/^

KoAeKcy uloAo npzuqrauin [paBa coqialrHoro ga6eguerleHHt, Iqo BKrloqae ABa

nilpogairri <<3aralsui (yninepcansni) rpr4Hrlurul)), KyApI AoAaru rIpI,IHuI4n

BepxoBeHcrBa rrpaBa, xrc SopMylor{r4fi $arcrop Hauioualrsoi npanosoi cncreMl/^ Ta

<fanyaeei npuHur4rru)), B trKr4i,t lolaru npr4Huurl couianrHoT nianosiAantHocri, flK

rroKa3HHK cr€uroro ir, crifiKoro po3BHTKy cycninrcrBa, 3oKpeMa B couianrHifr

csepi; oco6lusoi qacrr4nvr, flKaMae 6yru npr4cB{rleHa oKpeMI4u iucruryraM rlpaBa

couiarnHoro sa6esner{eHHf,: ueucii, Aonouosi, KoMrleHcauii, coqiallHoMy ra

MeAr4r{HoMy o6cnyroByBaHHrc, coUialrHnM tlocnyfaM Tolqo.



Taxox apryMeHToBaHo nogHllito qoAo neo6xilsocri yxBaJIeHHfl

flporoxony npo KoJreKruBHe ocKapxeHH.r ( 1 995 p.) tK llpeBeHrzeHoi vripra

sano6iraHHro nopyrueHb y wafr6yrHboMy qepe3 cxoxicrb npolleAypu is cyaoBI,IM

rpoqecoM (ea nuHf,rKoM o6os'rgronoi auilu piueHt eeponeficrrcoro xovrirery),

uo ni4xpne ruJrflx rrpaBo3axucHr,rM rpoMaAcbKlax oprauisaqifi 6esnQcepeAHbo

rroAaBarr,r cKapfr4 npaqinHuKie Ha ropytueHHfl VrpaiHoro [paB, nepe46arleHl4x

eCX, 4o enponeficrKoro t<ouirery 3 coqianrHnx rlpaB.

floeHora Br{KJraAy oAepxcaH}Ix pe3yJlbtatis. OcHosHi peeyJlbraru

AucepraqifiHoi po6oru Br4KJraAeHo y 7 crarrflx, ony6riKoeaHux y HayKoBI4x

Saxonr,rx BHAaHHflx Vrcpainvr ra iuogelranoMy HayKoBoMy

l0 Te3ax HayKoBr{x rrpallb, B trKHX gaceiA'reHo

AocnilxeHH,fl Ha HayKoBo- rp aKTI4r{HI{x KoH$ epeuqisx.

nepio4nrrHoMy sIaAaHHi i

aupo6aqirc rvrarepianie

VsaranbHrororrr4 HaBeAeHe, MoxeMo liiaru BI4cHoBKy, Iqo Auceprauis

llerpocmr KpicriHu epsan4isuu BI4KoHaHa Ha Bl4coKovry pinni, npo qo cniAr{Hrb

.rirxo csopvryJrboBaHi rmo.{oei npo6reuu AocliANeHH.s, sucoKlafi cryuius

o6qpyuroBaHocri ra AocroBipllocri HayKoBHX rIoJIo)KeHb ra Bl4cHonxin, spo6neHl4x

y HboMy, HayKoBa HoBr,I3Ha ra rrpaKTHr{He 3HaqeHHfl IIeBHI,IX OAepXaHHX

pe3ynbrarie. \r

[ucrcycifiHi rroJro]t(eHHq ra 3ayBa]rceHHfl Ao Auceprarlii, B qinouy

no3urr{BHo orlistoro.uu Anceprauiro flerpocru Kpicriuu epnauginuu, oAHoqacHo

slaqaerbcr neo6xiAHicrs 3BepHyrr4 yBary Ha .ueqxi rrvrraHlafl, uo Moxyrb

cnyryBarr4 rrpeAMeroM rroAaJrbrur,rx HayKoBrIx AocliAxeub rrl4 neeHoi AI,IcKycii nia

qac [yoJllrrHofo 3axl4cry.

l. y Br4cHoBKax Ao pos4iny 1 <3araJlbHa xapaKTepl4crl,IKa npaBa

coqialrHoro sa6egner{eHHfl) AracepraHTKa IrpotloHye Ao CoqiarbHoro KoAeKcy

Vxpaiuu BKJrrorrurz PosAir <Ilpuurlunu rpaBa coqialrHoro sa6egneqeHHff)), ulo

Mae cKJraAarvrcfl, 3 ABox uilpogairrie <3aralrui (yuinepcanrui) rpI4HuI4rII4)) ra

<fanyseni npr4Hrlr4nn)). llpu qroM/, TpI4HIIHTI BepxoBeHcrBa rlpaBa qK

Qopnnyrc\uia $amop saqioHalruoi npaBoBoi cncreMl4 3arponoHoBaHo saxpiilvrrvr

B niaposliri <3aranrni (yuinepcanlui) rpI4HIrHrII4)). BoaHorrac AorlinrHo

apryMeHTyBaru aBTopKoro cKraAoei [pI4HuHny BepxoBeHcrBa rlpaBa? ulo



frpr,rraMaHHi rpaBy coqiaJrbHoro sa6esneqeHH-1, qxi B cBoro qepry Malorb 6yru

sarcpiureHi e CoqiarbHoMy KoAeKci Vrpaiura.

2. y nilpogairi 2.1 dlpuHuun BepxoBeHcrBa rlpaBa B cl4creMi npana

couialrHoro sa6esnerreHHf,)) aBropKa eiAgHa.rae flK eSexrrasHlafi uexauisvt, uo

crrpflMosauuia na eAHicrb rrpaBo3acrocoeHoi npaKTI4KI4, 3arlpoBaAxeHHfl iHcrHryry

spasrconoi clpaBr4 B KoAerci am,riuicrparl,IBHoro cyAorluHcrBa Vrcpainu.

OAHo.racHo 3Beprae ynarl, rrlo Br4cHoBKH cyAoBI4x piureHt He nopoDxytorb Ha

rrpaKTr4ui go6oB'fl3aHHs ix 3acrocyB.aHH.fl scivla Aep)KaBHHMI4 opraHaMl4 B cnipuux

npaBoBiAHocr,rHax, uo crBoploe ui4rpyurr Anfl BTITIHeHH{ Aifi silnoeiAHI4MH

opraHaMu BrzKJrlor{Ho 3a uassHocri cyAoBofo piuenux crocoBHo KoHKperHoi

oco6u, {Ka 3BepHy racfl, 3a [pH3HaqeHHsM couiarrruoi BHTIJIaTH. 3 npHBoAy

3a3HarreHofo 6axaHo HaBeAeHH.fl aBTopoM o6rpynryBaHHs BnrlrrBy iHcruryry

3pa3KoBoi cnpanu ra cyAoeoi rpaKTr4Kr4 y crpaBax IrIoAo po3rnffAy couialrHnx

cnopin B qinovry Ha sxicrr npuit;.txrl4x AepxaBHHMI4 opraHaMz pirueur, ro6to

aHaris AorpHMaHH.rr raKr{Mr,r opraHaMz npl4 npufruxmi pirueHb cyAoBoi nparcrvrnr

B aHaJIori.rHI,Ix cnpaBax.

3. y niaposliri 2.2 <fapanrii coqialrHoro 3axucry oKpeMI4x rcareropifi

fpoMaAsH B cyr{acHux yMoBax)) AocrilxeHHfl 3arpo[oHoBaHo po:po6vrrvr \r

Ar4craHuifiuufi ropflAoK rrpoxoA)KeHHs iAeurraSilcauii oco6al'rrvr, uo rpoxnBarorb

Ha rr4Mr{acoBo oKynoB anux repr,rropixx 3 ypaxyBaHHflM o6vreNeHoro Aocryny Ao

Aep)r(aBHrax yrpaBnisctrux cafiris. BoAno.{ac xoriJlocfl 6 nouyru 6intru Aeraltui

anropcrri nriprynaHH.rr uloAo rlpoueAypu rpoxoA)KeHHn i4euruQircaqii BIIO, a

raKox Molrtlrnsocri po3rroBcroAxeHHr raKoro nopf,AKy rrpoxoAxeHHfl

igeHrzsixauii ue rilrKr4 Ha nuyrpiurHbo neperraiuleHnx oci6, a it ua rpoMaAxu, txi

nepe6yBaarb sx 6iNenui nosa Me)Kanan Yrcp ainu.

Bucrosneni nporro3urlii Ta 3ayBa)KeHHfl g.{e6irsrloro e AucKycifisnul,I ra He

crBoplororb cyrreBoro Brrnr4By Ha elacoKIafi pieenr enKoHaHoi Al4ceprauii.

Teoperuqui pe3ynbrarv i nayxoei IIoJIolr(eHH.f,, Iqo vicrsrrcs B Aucepraqii,

xapaKrepu3yrorbcs eAHicrrc :naicry i ceil.{arb npo oco6ucrwfr BKnaA aBropKI4 B

HayKy npaBa coqianrHoro sa6egnerreHH.rr. Tarox BHcJIoBleni 3ayBa)KeHHf, He

craBJrflTb nia cynaHin 3Harrr4Micm HayKoBoro locnilxeHHt, AocroBipHicrr ii



BHcHoBrin, HayKoBy HoBr,r3Hy ra saroNlicrr oAepxaHHX pe3ynbraris 3

yp axyBaH H.fl M QyHaarvre Hr€ulb H o cri np o 6rr e M aru KI4 .

3aralr nufi BrrcHoBoK. [racepraqifina po6ora BI4KOHaHa Ha BI4coKoMy

reoperr4r{HoMy pinui, vrarepian Auceprarlii BHKJIaAeHo e rori'Isifi nocliAonnocri.

Bci eucHoBKH orpr4M€urpr seo6xi4uy i AocrarHro reoperurlHy apryMeurauirc ra e

MeroAorori.ruo o6qpyHToBaHr4Mr,l. 3a csoiNl gxdicrol,I i cuprMoBaHicr}o

AgcepraqifiHe AocnilxeHHf, llerpocrH K.e . si4nosilae o6pauifi Helo

cneqialrsocri 081 dlpano>, po6ora npofiula HaJIexHy anpo6auiro.

[racepr auix e caMocrifiHoro 3aBeprxeHoro po6ororc, s qrcifi ni4cyrni nopytueHHt

aKaAeMi.ruoi Eo6pouecnocri, OSopnaJreHHf Ar4ceprauii B qinovry siAnonilae

BCTAHOBJICHHM BI4MOTAM.

Kepyrorrr4cb Br,ruIeBHKJraAeHranr po6l4Mo BI4cHoBoK, IrIo Aucepraqis llerpocxH

Kpicriuu epnaHAisnn Ha reMy <3a6e3rrer{eHHfl rrpuHrIHIIy BepxoBeHcrBa rpaBa B

rpoueci peanisaqii KoHcrraryuifinoro npaBa Ha coqiasrclnuit 3axHcr)), rIoAaHa Ha

s4o6yrrfl HayKoBoro cryneHs AoKropa Sinoco$ii, nianosiAae BHMoraM llopr4rcy

frpucyA)KeHHf, cryneHf, AoKropa $irocoSii ra cKacyBaHHs piureHur pa-:oeoi

cneuialigosaHoi s.{eHoi pap4u 3aKnaAy elauoi ocnitn, Hayronoi ycraHoBH npo

rrpr4cyA)KeHHfl cryneHfl AoKTopa Qinoco$ii, 3arBepAll(eHoro ilocraHoBoro..

Ka6iHery Minicrpin Yxpainra nia 12 ciqss 2022 poKy Jtlb 44, a ii aBropKa

3acJryfoBye Ha nplrcy4lKeHHtr \f4 HayKoBoro cryrleHfl AoKropa Siloco$ii 3a

cneuiamHicuo 081 - <dlpano>.

O$iuifiHnfi orIoHeHT -

AorIeHr rca$eapH icropii ra reopii AepxaBu i upana
tlopHouopcbKoro

saui osaJlbHofo yui eepcl4Tery
ivreHi lI. Morkrlrvr,
KaHAHAaT TOpUAUTTHHX HayK,

AOUeHT

(.) 3 .y, ct{iit,jt

Ililnnc niArnepAlrcyrc
HaqarbHI{K eiaairy KaA
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